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defined as a small business, at least 51 per-
cent of which is owned by a veteran who also
controls and operates the business. Control
in this context means exercising the power
to make policy decisions. Operate in this
context means actively involved in day-to-
day management. For the purpose of this
definition, eligible veterans include:

(a) A person who served in the U.S. Armed
Forces and who was discharged or released
under conditions other than dishonorable.

(b) Vietnam era veterans who served for a
period of more than 180 days, any part of
which was between August 5, 1964, and May 7,
1975, and were discharged under conditions
other than dishonorable.

(c) Disabled veterans with a minimum
compensable disability of 30 percent, or a
veteran who was discharged for disability.

Failure to execute this representation will
be deemed a minor informality and the bid-
der or offeror shall be permitted to satisfy
the requirement prior to award (see FAR
14.405).

(End of provision)

[60 FR 796, Jan. 7, 1985; 54 FR 40065, Sept. 29,
1989, as amended at 556 FR 49901, Dec. 3, 1990;
61 FR 11587, Mar. 21, 1996; 63 FR 17338, Apr. 9,
1998]

852.222-70 Contract Work Hours and
Safety Standards Act—nursing
home care contract supplement.

As prescribed in 822.304, nursing
home care contracts will include the
following clause.

CONTRACT WORKHOURS AND SAFETY STANDARD
ACT—NURSING HOME CARE CONTRACT SUP-
PLEMENT (APR 1984)

In the performance of any contract entered
into pursuant to the provisions of 38 U.S.C.
1720 to provide nursing home care of vet-
erans, no contractor or subcontractor under
such contract shall be deemed in violation of
Section 102 of the Contract Work Hours and
Safety Standards Act by virtue of failure to
pay the overtime wages required by such sec-
tion for work in excess of 8 hours in any cal-
endar day or 40 hours in the workweek to
any individual employed by establishment
which is an institution primarily engaged in
the care of the sick, the aged, or the men-
tally ill or defective who reside on the prem-
ises if, pursuant to an agreement or under-
standing arrived at between the employer
and the employee before performance of the
work, a work period of 14 consecutive days is
accepted in lieu of the workweek of 7 con-
secutive days for the purpose of overtime
compensation and if such individual receives
compensation for employment in excess of 8
hours in any workday and in excess of 80
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hours in such 14-day period at a rate not less
than 1% times the regular rate at which the
individual is employed, computed in accord-
ance with the requirements of the Fair
Labor Standards Act of 1938, as amended.

(End of clause)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 63 FR 69223, Dec. 16, 1998]

852.228-70 Bond premium adjustment.

The following clause will be utilized
as prescribed by 828.106-70.

BOND PREMIUM ADJUSTMENT (APR 1984)

When net changes in original contract
price affect the premium of a Corporate Sur-
ety Bond by $56 or more, the Government in
determining basis for final settlement, will
provide for bond premium adjustment com-
puted at the rate shown in the bond.

(End of clause)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 64 FR 40519, July 27, 1999]

852.229-70 Purchases
funds.

from patient’s

When contracts are for items to be
purchased solely from personal funds of
patients, the following tax provision
will be used in lieu of the Federal,
State and local tax clause in FAR
52.229-1 or, if the contract is for com-
mercial items, in lieu of paragraph (k),
Taxes, in FAR clause 52.212-4:

SALES OR USE TAXES (APR 1984)

The articles listed in this bid invitation
will be purchased from personal funds of pa-
tients and prices bid herein include any sales
or use tax heretofore imposed by any State,
or by any duly constituted taxing authority
therein, having jurisdiction to levy such a
tax, applicable to the material in this bid.

(End of provision)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, 796, Jan.7, 1985; 63 FR 17339, Apr. 9,
1998]

852.229-71 Purchases for
using Government funds
personal funds of patients.

When contracts are for items to be
purchased from both Government funds
and personal funds of patients, the fol-
lowing provision will be included as a
part of the Federal, State, and local

patients
and/or
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tax clause in FAR 52.229-1 or, if the
contract is for commercial items, as an
addendum to FAR clause 52.212-4:

SALES OR USE TAXES (APR 1984)

Any article purchased from this contract,
payable from personal funds of patients, will
be subject to any applicable sales or use tax
levied thereon by any State, or by duly con-
stituted taxing authority therein having ju-
risdiction to levy such a tax; the total
amount of the tax applicable to such pur-
chase payable from personal funds of pa-
tients will be computed on the total amount
of the order and will be shown as a separate
item on the purchase order and invoice. The
bidder shall identify the applicable taxes and
rates in his/her bid.

(End of provision)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, 796, Jan. 7, 1985; 63 FR 17339, Apr. 9,
1998]

852.233-70 Protest content.

As prescribed in 833.106 of this chap-
ter, insert the following provision in
each solicitation where the total value
of all contract awards under the solici-
tation is expected to exceed the sim-
plified acquisition threshold:

PROTEST CONTENT (JAN 1998)

(a) Any protest filed by an interested party
shall:

(1) Include the name, address, fax number,
and telephone number of the protester;

(2) Identify the solicitation and/or contract
number;

(3) Include an original signed by the pro-
tester or the protester’s representative, and
at least one copy;

(4) Set forth a detailed statement of the
legal and factual grounds of the protest, in-
cluding a description of resulting prejudice
to the protester, and provide copies of rel-
evant documents;

(5) Specifically request a ruling of the indi-
vidual upon whom the protest is served;

(6) State the form of relief requested; and

(7) Provide all information establishing the
timeliness of the protest.

(b) Failure to comply with the above may
result in dismissal of the protest without
further consideration.

(End of provision)

[63 FR 15320, Mar. 31, 1998]

48 CFR Ch. 8 (10-1-02 Edition)

852.233-71 Alternate
dure.

As prescribed in 833.106 of this chap-
ter, insert the following provision in
each solicitation where the total value
of all contract awards under the solici-
tation is expected to exceed the sim-
plified acquisition threshold:

Protest Proce-

ALTERNATE PROTEST PROCEDURE (JAN 1998)

As an alternative to filing a protest with
the contracting officer, an interested party
may file a protest with the Deputy Assistant
Secretary for Acquisition and Materiel Man-
agement, Acquisition Administration Team,
Department of Veterans Affairs, 810 Vermont
Avenue, NW, Washington, DC, 20420, or, for
solicitations issued by the Office of Facili-
ties Management, the Chief Facilities Man-
agement Officer, Office of Facilities Manage-
ment, 810 Vermont Avenue, NW, Washington,
DC 20420. The protest will not be considered
if the interested party has a protest on the
same or similar issues pending with the con-
tracting officer.

[63 FR 15320, Mar. 31, 1998]
852.236-71 Specifications
ings for construction.

As prescribed in 836.521, insert the
following clause:

and draw-

SPECIFICATIONS AND DRAWINGS FOR
CONSTRUCTION (JUL 2002)

The clause entitled ‘‘Specifications and
Drawings for Construction” in FAR 52.236-21
is supplemented as follows:

(a) The contracting officer’s interpretation
of the drawings and specifications will be
final, subject to the disputes clause.

(b) Large scale drawings supersede small
scale drawings.

(c) Dimensions govern in all cases. Scaling
of drawings may be done only for general lo-
cation and general size of items.

(d) Dimensions shown of existing work and
all dimensions required for work that is to
connect with existing work shall be verified
by the contractor by actual measurement of
the existing work. Any work at variance
with that specified or shown in the drawings
shall not be performed by the contractor
until approved in writing by the contracting
officer.

(End of clause)

[49 FR 12629, Mar. 29, 1984, as amended at 50
FR 794, Jan. 7, 1985; 67 FR 49260, July 30, 2002]
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